
 

 

IN THE COURT OF MUNSIFF NO.2 TEZPUR, SONITPUR   

 

 

  Present:  J. Hazarika, AJS 

     Munsiff No.2 

                  Tezpur, Sonitpur 

 

              MONDAY, THE 27TH DAY OF NOVEMBER, 2017 

                                        

                                        

                         T.S. CASE NO. 48 OF 2017 

 

 

                                    Sri Naresh Nath Sharma 

                                                                       ….Plaintiff 

                                                             Vs. 

                                    The District magistrate and one other 

                                                                           …. Defendants 

 

     

    This suit coming on for final hearing on 02.11.17 in presence of- 

      

    Mr. A. Goswami Ld. Advocate for Plaintiff. 

    

 

    And having stood for consideration to this day, the Court delivered the 

following Judgment: 

 

 

 

 

 

 

 



 

 

 

Ex-Parte Judgment and order 

      

 

   The plaintiff is represented. 

 

   Today is posted for ex-parte judgment and order. 

 

1. The case of the plaintiff is that the plaintiff is a resident of colony Tea Estate, 

P.O. &  P.S. Rangapara, Mouza: Balipara, Chariduar Revenue Circle, Tezpur 

Sub Division, Sonitpur. That the plaintiff is in tea industry since seventies and 

the senior most tea executive of this area and now serve as the Manager of 

colony Tea Estate .That the plaintiff has been in possession of his Gun 

Licence since 30.01.1988 and as law abiding citizen duly complying and 

meeting the requirements of the relevant law of the land, who got his Gun 

Licence duly renewed from time to time being Gun Licence No. 665/Tezpur 

and got renewed upto 31.12.2015 under the seal and signature of the 

competent officer of the Magisterial Branch of the District Magistrate Office, 

Tezpur. That the gun licence of the plaintiff became due for renewal in the 

month of January, 2013. The plaintiff duly filled in the form and deposited the 

licence for its renewal by due process of law through the Magesterial Branch 

of the office of the District Magistrate,Tezpur as his last renewal expired on 

31.12.2015 and was awaiting to receive his renewed licence. That the 

renewal process really consumed much time and abnormal delay was 

attribute to elections, training, retirement of staff and so many cause/s and 

reasons put forward by the defendants when the plaintiff made visits to the 

defendant No. 1's office to know the fate of his licence renewal issue.That 

the plaintiff made regular visits to the office of the defendants and finally 

came to know that the police report required to be furnished by the 

Superintendent of Police, disclosed that the plaintiff's gun licence cannot be 

recommened due to over age.That the plaintiff after knowing this from his 

visit to the Magisterial Branch of the defendant No.1 office resorted to the 

provisions of RTI Act on 31.10.2016 to know the real state of affairs in 

writing and submitted his application before the Additional Deputy 



 

 

Commissioner and State Public Informations Officer, Tezpur. The said officer 

under the RTI replied and informed only that very particular communication 

received from the office of the Superintendent of Police, Sonitpur, Tezpur 

disfavouring the police report on plaintiff on 16.11.2016 “ due to over age.” 

That the plaintiff as a bonafide licence holder bearing Gun Licence No. 

665/Tezpur of Weapon 32 NP Bore Revolver purused his cause further and 

this time served a notice of demand on the defendants i.e. The District 

Magistrate and the Superintendent of Police, Tezpur u/s 80 Civil Procedure 

Code. And the said notice was duly served. Hence, finding no alternative the 

plaintiff has filed the present suit for declaration that the police report of the 

Superintendent of police , Sonitpur (Tezpur), dated 30.05.2016 disfavouring 

recommendation on the plaintiff in connection with renewal of Gun License 

No.665/Tezpur on the over age ground is illegal and unjust being untenable 

under the Arms Act,1959 and grant of consequential relief with direction to 

the District Magistrate, Sonitpur (Tezpur) for renewal of the Gun License No. 

665/Tezpur in favour of the Plaintiff –Licence from 01.01.2016. 

 

2. The suit proceeded ex-parte as the defendants did not contest. 

 

3. As there is no written statement, issues are not framed. However, for 

convenience of discussion I have framed the following points for 

determination: 

 

1. Whether the suit is maintainable? 

 

2. Whether the police report disfavouring the renewal of licence of the 

plaintiff is illegal? 

 

3. Whether the plaintiff is entitled to the relief claimed for?  

 

 

 

 

    



 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

   The plaintiff has adduced evidence of only one witness i.e (P.W.1) and has 

 exhibited the following documents to prove his case. 

     Exhibit No.1 30.01.1988 Gun Licence No 665/Tezpur granted by the District 

Magistrate, Sonitpur renewed upto 31.12.2015 

    Exhibit No.2 31.10.2016 RTI filed with the State Public Informations Officer, 

Tezpur-1 sheet 

     Exhibit No.3 27.09.2016 Reply received, 3 sheets 

      Exhibit No.4 20.02.2017 Notice u/s 80 Civil Procedure Code served    

on the defendants, through Sri A. Goswami,Advocate- 1 sheet 

     Exhibit No.5 20.02.2017 Postal registration receipts, 2 Nos. 

  

     For the sake of convenience point no.1 and 2 is discussed together.  

        

    DECISION ON POINT No.1 and 2: 

 

   PW 1 Naresh Nath Sharma has deposed that he is in possession of   Gun License 

No.665/Tezpur since 30.01.1988 and has been renewing it from time to time and 

got renewed upto 31.12.2015 and that his gun licence became due for renewal in 

the month of January, 2016.Accordingly he filled in the form and deposited the 

requisite fee for its renewal. The plaintiff made visits to the defendant No. 1's 

office to know the fate of his licence renewal issue but on his visit to the 

defendant No.1’s office he finally came to know that the police report required to 

be furnished by the Superintendent of Police wherein it was disclosed that the 

plaintiff's gun licence cannot be recommened due to over age. That the plaintiff 

after knowing this from his visit to the Magisterial Branch of the defendant No.1 

office resorted to the provisions of RTI Act on 31.10.2016 to know the real state 

of affairs in writing and submitted his application before the Additional Deputy 

Commissioner and State Public Informations Officer, Tezpur. The said officer 

under the RTI replied and informed only that very particular communication 

received from the office of the Superintendent of Police, Sonitpur, Tezpur 

disfavouring the police report on plaintiff on 16.11.2016 “ due to over age.”  



 

 

     At this juncture I would like to quote the provision enshrined in Section 9 of C.P.C 

which provides as follows: 

    Courts to try all civil suits unless barred- The Courts shall (subject to the 

provisions herein contained) have jurisdiction to try all suits of a civil nature 

excepting suits of which their cognizance is either expressly or impliedly barred. 

      

   Explanation I- A suit in which right to property or to an office is contested is a 

suit of civil nature, notwithstanding that such right may depend entirely on the 

decision of questions as to religious rites or ceremonies. 

 

    Explanation II- For the purpose of this section, it is immaterial whether or not 

any fees are attached to the office referred to in Explanation I or whether or not 

such office is attached to a particular place. 

 

    I have carefully gone through the above provision of law, and what I could 

conclude from it is, that the civil court has the jurisdiction to try all suits of civil 

nature unless expressly or impliedly barred. 

    The pertinent question that arises here is that whether the instant case under the 

Arms Act falls within the jurisdiction of the civil court, so as to grant the relief 

claimed by the plaintiff. 

     

   Sub- sec 1 of Sec 18 of Arms Act provide that “Any person aggrieved by an 

order of the licensing authority refusing to grant a license or varying the 

conditions of the licence or by an order of the licensing authority or the authority 

to whom the licensing authority or the authority is subordinate, suspending or 

revoking a licence may prefer an appeal against that order to such authority and 

within such period as may be prescribed.” 

     

    Sec 5 of Arms Rules,1962 framed under Arms Act, 1959 provides as to who will be 

appellate authority vis-a vis order of licensing or other authority, in case of 

plaintiff, Appellate Authority is state government. 

The discretion to grant or refuse to grant a license lies with the licensing 

authority. And against every refusal to grant licence under Arms Act an appeal 

lies before the appellate authority. 



 

 

    But no where in the said Act, it is mentioned that the court of Munsiff is the 

appellate authority or has the jurisdiction try such cases. Moreover against such 

refusal the plaintiff should have approached the appropriate appellate authority. 

Since this court lacks the jurisdiction to try the instant case, the question of 

declaring the police report disfavouring the renewal of licence of the plaintiff as 

illegal falls outside the purview of Sec 9. 

    Accordingly, point no. 1 and 2 is decided in negative. 

 

   DECISION ON POINT No.3: 

 

On the basis of the discussion made in the point no.1 and 2, the plaintiff is not 

entitled to relief as claimed for. 

     Hence this point is also decided in negative. 

 

    ORDER 

 

    The suit is dismissed ex-parte without cost.  

 

    Prepare decree accordingly. 

 

  Given under my hand and seal of the court on this 27th day of November 2017. 

 

 

                                                                      J.Hazarika 

                                                                       Munsiff No.2 

                                                                       Sonitpur, Tezpur 


